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amend his or her record may request a
review of the denial. The decision will
be made within 30 business days, unless
the Office can demonstrate good cause
for extending the 30 day period. If the
requestor is dissatisfied with the agen-
cy’s final determination, the individual
may bring a civil action against the Of-
fice in the appropriate United States
district court. appeal the refusal to
correct or amend a record pertaining to
the individual. The individual should
submit a written appeal to the General
Counsel, Copyright Office, Copyright
GC/I&R, P.O. Box 70400, Washington,
DC 20024. Appeals, and the envelopes
containing them, should be plainly
marked ‘“‘Privacy Act Appeal.” Failure
to so mark the appeal may delay the
Copyright Office General Counsel’s re-
sponse. An appeal should contain a
copy of the request for amendment or
correction and a copy of the record al-
leged to be untimely, inaccurate, in-
complete or irrelevant.

(b) The General Counsel will issue a
written decision granting or denying
the appeal within 30 working days after
receipt of the appeal unless, after
showing good cause, the General Coun-
sel extends the 30 day period. If the ap-
peal is granted, the requested amend-
ment or correction will be made
promptly. If the appeal is denied, in
whole or part, the General Counsel’s
decision will set forth reasons for the
denial. Additionally, the decision will
advise the requester that he or she has
the right to file with the Copyright Of-
fice a concise statement of his or her
reasons for disagreeing with the refusal
to amend the record and that such
statement will be attached to the re-
quester’s record and included in any fu-
ture disclosure of such record.

[43 FR 776, Jan. 4, 1978, as amended at 64 FR
36575, July 7, 1999; 656 FR 39820, June 28, 2000;
656 FR 48914, Aug. 10, 2000; 66 FR 34373, June
28, 2001; 73 FR 37840, July 2, 2008]

§204.9 Judicial review.

Within two years of the receipt of a
final adverse administrative deter-
mination, an individual may seek judi-
cial review of that determination as
provided in 5 U.S.C. 552a(g)(1).
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Subpart A—General Provisions

§205.1 Definitions.

For the purpose of this part:

Demand means an order, subpoena or
any other request for documents or tes-
timony for use in a legal proceeding.

Document means any record or paper
held by the Copyright Office, including,
without limitation, official letters, de-
posits, recordations, registrations, pub-
lications, or other material submitted
in connection with a claim for registra-
tion of a copyrighted work.

Employee means any current or
former officer or employee of the Copy-
right Office, as well as any individual
subject to the jurisdiction, supervision,
or control of the Copyright Office.

General Counsel, unless otherwise
specified, means the General Counsel of
the Copyright Office or his or her des-
ignee.
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§205.2

Legal proceeding means any pretrial,
trial, and post trial stages of existing
or reasonably anticipated judicial or
administrative actions, hearings, in-
vestigations, or similar proceedings be-
fore courts, commissions, boards or
other tribunals, foreign or domestic.
This phrase includes all phases of dis-
covery as well as responses to formal
or informal requests by attorneys or
others involved in legal proceedings.
This phrase also includes state court
proceedings (including grand jury pro-
ceedings) and any other state or local
legislative and administrative pro-
ceedings.

Office means the Copyright Office, in-
cluding any division, section, or oper-
ating unit within the Copyright Office.

Official business means the authorized
business of the Copyright Office.

Testimony means a statement in any
form, including a personal appearance
before a court or other legal tribunal,
an interview, a deposition, an affidavit
or declaration under penalty of perjury
pursuant to 28 U.S.C. 1746, a telephonic,
televised, or videotaped statement or
any response given during discovery or
similar proceeding, which response
would involve more than the produc-
tion of documents, including a declara-
tion under 35 U.S.C. 25 or a declaration
under penalty of perjury pursuant to 28
U.S.C. 1746.

United States means the Federal Gov-
ernment, its departments and agencies,
individuals acting on behalf of the Fed-
eral Government, and parties to the ex-
tent they are represented by the
United States.

§205.2 Address for mail and service;
telephone number.

(a) Mail under this part should be ad-
dressed to the General Counsel, Copy-
right GC/I&R, P.O. Box 70400, Wash-
ington, DC 20024-0400.

(b) Service by hand shall be made
upon an authorized person from 8:30
a.m. to 5 p.m., Monday through Friday
in the Copyright Information Section,
U.S. Copyright Office, Library of Con-
gress, James Madison Memorial Build-
ing, Room LM-401, 101 Independence
Avenue, SE., Washington, DC. Persons
authorized to accept service of process
are the General Counsel of the Copy-
right Office and his or her designees.

37 CFR Ch. Il (7-1-08 Edition)

(c) The Office of the General Counsel
may be reached by telephone during
normal business hours specified in
paragraph (b) of this section at 202-707—
8380.

[69 FR 39334, June 30, 2004, as amended at 73
FR 37840, July 2, 2008]

§205.3 Waiver of rules.

In extraordinary situations, when the
interest of justice requires, the General
Counsel may waive or suspend the
rules of this part, sua sponte or on peti-
tion of an interested party, subject to
such requirements as the General
Counsel may impose on the parties.
However, the inclusion of certain legal
processes within the scope of these
rules, e.g., state legal proceedings, does
not represent a waiver of any claim of
immunity, privilege, or other defense
by the Office in a legal proceeding, in-
cluding but not limited to, sovereign
immunity, preemption, or lack of rel-
evance. This rule does not create any
right or benefit, substantive or proce-
dural, enforceable at law by a party
against the Copyright Office, the Li-
brary of Congress, or the TUnited
States.

§205.4 Relationship of this part to the
Federal Rules of Civil and Criminal
Procedure.

Nothing in this part waives any re-
quirement under the Federal Rules of
Civil or Criminal Procedure.

§205.5 Scope of this part related to
Copyright Office duties under title
17 of the U.S. Code.

This part relates only to legal pro-
ceedings, process, requests and de-
mands relating to the Copyright Of-
fice’s performance of its duties pursu-
ant to title 17 of the United States
Code. Legal proceedings, process, re-
quests and demands relating to other
matters (e.g., personal injuries, em-
ployment matters, etc.) are the respon-
sibility of the General Counsel of the
Library of Congress and are governed
by 36 CFR part 703.

Subpart B—Service of Process

§205.11 Scope and purpose.

(a) This subpart provides the proce-
dures governing service of process on
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